S9318

550,000 of whom are still living: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) supports the goals and ideals of Na-
tional Purple Heart Recognition Day;

(2) encourages all people of the United
States to learn about the history of the Pur-
ple Heart and to honor its recipients; and

(3) requests that the President issue a
proclamation calling on the people of the
United States to conduct appropriate cere-
monies, activities, and programs to dem-
onstrate support for people who have been
awarded the Purple Heart.

———

INDIAN ARTS AND CRAFTS
AMENDMENTS ACT OF 2005

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 160, S. 1375.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 1375) to amend the Indian Arts
and Crafts Act of 1990 to modify provisions
relating to criminal proceedings and civil ac-
tions, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1375) was read the third
time and passed, as follows:

S. 1375

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Indian Arts
and Crafts Amendments Act of 2005".

SEC. 2. INDIAN ARTS AND CRAFTS.

(a) CRIMINAL PROCEEDINGS; CIVIL ACTIONS;
MISREPRESENTATIONS.—Section 5 of the Act
entitled ‘““An Act to promote the develop-
ment of Indian arts and crafts and to create
a board to assist therein, and for other pur-
poses’ (25 U.S.C. 305d) is amended to read as
follows:

“SEC. 5. CRIMINAL PROCEEDINGS; CIVIL AC-
TIONS.

‘‘(a) DEFINITION OF FEDERAL LAW ENFORCE-
MENT OFFICER.—In this section, the term
‘Federal law enforcement officer’ includes—

‘(1) a Federal law enforcement officer (as
defined in section 115(c) of title 18, United
States Code); and

‘(2) with respect to a violation of this Act
that occurs outside Indian country (as de-
fined in section 1151 of title 18, United States
Code), an officer that has authority under
section 3 of the Indian Law Enforcement Re-
form Act (25 U.S.C. 2802), acting in coordina-
tion with a Federal law enforcement agency
that has jurisdiction over the violation.

‘‘(b) CRIMINAL PROCEEDINGS.—

‘(1) REFERRAL.—On receiving a complaint
of a violation of section 1159 of title 18,
United States Code, the Board may refer the
complaint to any Federal law enforcement
officer for appropriate investigation.

‘“(2) FINDINGS.—The findings of an inves-
tigation under paragraph (1) shall be sub-
mitted to—

‘‘(A) the Attorney General; and
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‘“(B) the Board.

“(3) RECOMMENDATIONS.—On receiving the
findings of an investigation in accordance
with paragraph (2), the Board may—

‘“(A) recommend to the Attorney General
that criminal proceedings be initiated under
section 1159 of that title; and

‘“(B) provide such support to the Attorney
General relating to the criminal proceedings
as the Attorney General determines appro-
priate.

“‘(c) CrviL AcTIONS.—In lieu of, or in addi-
tion to, any criminal proceeding under sub-
section (a), the Board may recommend that
the Attorney General initiate a civil action
pursuant to section 6.”’.

(b) CAUSE OF ACTION FOR MISREPRESENTA-
TION.—Section 6 of the Act entitled ‘“An Act
to promote the development of Indian arts
and crafts and to create a board to assist
therein, and for other purposes’” (256 U.S.C.
305e) is amended—

(1) by striking subsection (d);

(2) Dby redesignating subsections (a)
through (c) as subsections (b) through (d), re-
spectively;

(3) by inserting before subsection (b) (as re-
designated by paragraph (2)) the following:

‘‘(a) DEFINITIONS.—In this section:

‘(1) INDIAN.—The term ‘Indian’ means an
individual that—

‘“(A) is a member of an Indian tribe; or

‘(B) is certified as an Indian artisan by an
Indian tribe.

‘“(2) INDIAN PRODUCT.—The term ‘Indian
product’ has the meaning given the term in
any regulation promulgated by the Sec-
retary.

¢‘(3) INDIAN TRIBE.—

‘“(A) IN GENERAL.—The term ‘Indian tribe’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450b).

‘(B) INCLUSION.—The term ‘Indian tribe’
includes an Indian group that has been for-
mally recognized as an Indian tribe by—

‘(i) a State legislature;

“(ii) a State commission; or

‘(iii) another similar organization vested
with State legislative tribal recognition au-
thority.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of the Interior.”’;

(4) in subsection (b) (as redesignated by
paragraph (2)), by striking ‘‘subsection (c)”’
and inserting ‘‘subsection (d)’’;

(5) in subsection (c) (as redesignated by
paragraph (2))—

(A) by striking ‘‘subsection (a)’’ and insert-
ing ‘‘subsection (b)”’; and

(B) by striking ‘‘suit” and inserting ‘‘the
civil action’’;

(6) by striking subsection (d) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing:

¢“(d) PERSONS THAT MAY INITIATE CIVIL AC-
TIONS.—

‘(1) IN GENERAL.—A civil action under sub-
section (b) may be initiated by—

““(A) the Attorney General, at the request
of the Secretary acting on behalf of—

‘(i) an Indian tribe;

‘(ii) an Indian; or

‘(iii) an Indian arts and crafts organiza-
tion;

‘(B) an Indian tribe, acting on behalf of—

‘(i) the tribe;

‘“(ii) a member of that tribe; or

‘‘(iii) an Indian arts and crafts organiza-
tion;

‘(C) an Indian; or

‘(D) an Indian arts and crafts organiza-
tion.

¢‘(2) DISPOSITION OF AMOUNTS RECOVERED.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), an amount recovered in a
civil action under this section shall be paid
to the Indian tribe, the Indian, or the Indian
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arts and crafts organization on the behalf of
which the civil action was initiated.

*(B) EXCEPTIONS.—

‘(i) ATTORNEY GENERAL.—In the case of a
civil action initiated under paragraph (1)(A),
the Attorney General may deduct from the
amount—

‘(I) the amount of the cost of the civil ac-
tion and reasonable attorney’s fees awarded
under subsection (c), to be deposited in the
Treasury and credited to appropriations
available to the Attorney General on the
date on which the amount is recovered; and

‘“(IT) the amount of the costs of investiga-
tion awarded under subsection (c¢), to reim-
burse the Board for the activities of the
Board relating to the civil action.

‘“(ii) INDIAN TRIBE.—In the case of a civil
action initiated under paragraph (1)(B), the
Indian tribe may deduct from the amount—

“(I) the amount of the cost of the civil ac-
tion; and

‘“(IT) reasonable attorney’s fees.”’; and

(7) in subsection (e), by striking ‘‘(e) In the
event that’’ and inserting the following:

‘‘(e) SAVINGS PROVISION.—If”.

(c) CONFORMING AMENDMENT.—Section
1159(c) of title 18, United States Code, is
amended by striking paragraph (3) and in-
serting the following:

‘(3) the term ‘Indian tribe’—

‘““(A) has the meaning given the term in
section 4 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
450b); and

‘“(B) includes an Indian group that has
been formally recognized as an Indian tribe
by—

‘(i) a State legislature;

‘“(ii) a State commission; or

‘“(iii) another similar organization vested
with State legislative tribal recognition au-
thority; and”’.

———
PSORIASIS AWARENESS MONTH
Mr. FRIST. Mr. President, I ask

unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. Res. 206 and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The legislative clerk read as follows:

A resolution (S. Res. 206) designating Au-
gust 2005 as ‘‘Psoriasis Awareness Month’.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table with no intervening ac-
tion or debate, and that any state-
ments related to this matter be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 206

Whereas psoriasis and psoriatic arthritis
are chronic, immune-mediated diseases for
which there is no cure;

Whereas more than 5,000,000 men, women,
and children in the United States have been
diagnosed with either psoriasis or psoriatic
arthritis;

206) was



		Superintendent of Documents
	2015-05-20T10:40:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




